
ON THE ROAD
By Norm Bowers, Local Road Engineer

County Survey Related  
Obligations

Seems like I get a lot of complaints from private 
surveyors about counties and county road 
departments. These complaints are usually related 

to poor survey records, not preserving cornerstones 
on county projects, and cost of digging cornerstone. I 
thought it might be of interest to review the history of 
the public land survey system in Kansas and how the 
counties got involved in preserving the cornerstones. 

To understand the history of the land survey system in 
Kansas we have to start in 1854 when Kansas became 
a territory with the passage of the Kansas-Nebraska 
Act. Prior to Kansas becoming a territory there were 
squatters, mostly in eastern Kansas, but they had no 
title to the land. After the territory was created, Kansas 
was surveyed by government surveyors and then 
citizens could homestead and settle in the territory. 

The government 
surveyors began 
surveying 
Kansas territory 
in 1855. They 
started in eastern 
Kansas and 
worked west, 
and completed 
the survey of 
Kansas in the 
1870s. The land 
was subdivided 
into one-mile-
square units 
called sections. 
Monuments 
(usually stones) 
were set at half 
mile intervals 
around the 
exterior of 
sections. The 

stones were set so one-third to one-half of each 
stone extended above ground level, and the surveyor 
made standard marks with a chisel to indicate the 
location within the township. These markings allowed 

homesteaders to determine the 
location of their claim by section, 
township, and range. Figures 1 
through 3 show marking on stones, 
due to weathering and damage the 
marks are now seldom visible. 

As an area of the state was settled, 
it became necessary to establish 
roads. Outside of cities, the county was responsible 
for opening roads. Usually area land owners would 
petition the county to open the road. The county 
commission would appoint road viewers and set the 
date and time for the viewing. The county surveyor 
would accompany the viewers and it was his job to 
stake the road at the location determined most feasible 
by the viewers, write the legal description for the road, 
and make a plat (drawing) showing the details of the 
alignment for the permanent record. 

Most roads in Kansas were opened on the section line, 
which is where the government stones were located. 
The county surveyor was supposed to lower the 
stones so that they would not be destroyed by public 
travel. If he did not, the stone was likely lost when the 
road was opened. The stone could also be dislodged 
later if the road elevation lowered due to washing, 
erosion, or construction. It was the county surveyor’s 
responsibility to lower the stone and record reference 

FIGURE 1: Township Corner in 
Russell County, the Range is inscribed 
on the near side. Township corner 
stones were larger than section 
corners.

FIGURE 2: Corner stone at half mile line with “1/4” 
inscribed. Half mile stones are called quarter corners as 
they divide the section into quarters. 
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measurements so the stone would be preserved or 
the original location easily located. Currently about 
90 percent of the stones are under the road, so it is 
now necessary to dig up the road to find the stone. 
Surveyors started setting iron bars beside the stones 
during the 1920s, so the location is easy to find with a 
metal detector if it has been uncovered since 1920.

The county surveyor was one of the original county 
officials established by the territorial legislature and 
later the state legislature. The county surveyor was 
required to keep records and preserve cornerstones, 
and although few counties now have county 
surveyors, those duties are still there. This history 
somewhat explains how the county was responsible 
for maintaining the cornerstones and why the stones 
are usually buried in the roads. It is also apparent that 
most of the stones that have been lost are probably due 
to actions or inaction of the township or county road 
departments. 

These cornerstones are the basis for all the property 
lines in the state. Both state and federal law say 
the cornerstones mark the true location and cannot 
be changed, even if not set accurately. These laws 
provide permanency in land boundaries. The problem 
is once a cornerstone is lost, it is difficult if not 
impossible to determine the original location and 
boundary disputes can occur. Many times those 
boundary disputes involve road right-of-way lines, 
and that is one reason we need to preserve the 
cornerstones. 

With that historical background in mind there are a 
number of items currently required of the counties if 
the cornerstone is on county road right-of-way.
•	 KSA 58-2001 to 2005 requires a review by the 

county surveyor prior to surveys being recorded 
at the register of deeds. (See my article in the 
December 2019 County Comment.)

•	 KSA 21-5816 requires that we protect the 
cornerstone from damage by our activities. 

•	 KSA 19-1430 requires that a road agency will have 
a licensed surveyor make reference measurements 
and file reports when a corner monument located 
in a street or road:
a) Is at risk of being displaced or destroyed 

(reconstruction); 
b) projects above the usual grade of a roadbed; 
c) is at risk of coverage by concrete, asphalt or 

other permanent type surfacing (overlays); or
d) is at risk that fill will cover the corner 

monument more than two feet.

Those are the counties basic responsibilities, and this 
is how we can meet those requirements.  
•	 Cornerstone Protection: Each county should 

have a surveyor that the road supervisor can 
contact if he thinks a cornerstone may be dislodged 
either from maintenance or a construction project. 

•	 Overlay or paving: Paving will not damage a 
stone, but it covers the stone and makes it difficult 
to locate. Keep in mind that it is better to dig for 
the corners before paving than after. If you have 
an upcoming project you should have a surveyor 
check the project to make sure all the corners are 
properly referenced before the work, then reset at 
the surface when completed. 

•	 Reconstruction projects: Scarifying and 
tilling can dislodge corner stones and bars. On 
reconstruction projects you should have a surveyor 
check the project to make sure all the corners are 

FIGURE 3: Section corner stone with marks indicating 
distance from the township line. In this case 3 horizontal 
marks indicating 3 miles from the east township line. 
There are 5 marks on the side of the stone not visible that 
indicates the stone is 5 miles from the south township line. 

FIGURE 4: Reconstruction will destroy cornerstones, so 
always reference corners prior to work starting.
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properly referenced before the work and reset after 
the project. 

•	 Construction Projects: All construction projects 
usually start with setting a centerline and control 
points for future reference and to write legal 
descriptions. On county and township roads 
the centerline is usually the section line, and 
the control points are the section corners. The 
consultant hired to design the project will have 
a surveyor on staff that can establish the section 
corners to be used for control. In most of rural 
Kansas the consulting engineer that designs the 
project is not a local company, in that situation I 
would suggest hiring a local surveyor to recover 
the corners and furnish the information to the 
consultant. The engineering consultants should not 
use the center of the road as a control point. That 
might save a little money but is not good practice, 
you could buy some right-of-way and find out that 
the new fence was set in the wrong place. You 
have one time to do it right, and that is before the 
project.

Sample agreement forms are available in the Survey 
folder in the Resources section of the KCHA website. 
These agreements include:

Agreement for Digging Cornerstones
Draft agreement with private surveyor that would 
like county to dig for cornerstones. Includes 
responsibilities of each party.
Agreement for corner ties on overlays and 
reconstruction
Draft agreement with private surveyor to 
preserve corners and file reports on an overlay or 
reconstruction project.
Resolution for appointment of review surveyor
Draft resolution to appoint a surveyor as an 

independent contractor to review surveys.
Resolution to waive review of surveys
Draft resolution to waive the requirement that 
surveys are to be reviewed prior to recording at the 
register of deeds.
Resolution for additional survey requirements
Draft resolution to add county requirements for 
surveys to be recorded at register of deeds.

There are less than 400 private surveyors in Kansas. 
Most of these surveyors work in urban areas and are 
involved in platting and staking of new developments 
and construction projects. In the more rural areas 
of Kansas a surveyor may have to cover 10 or more 
counties to have enough work to stay busy. The cost 
of a property survey is directly related to how good the 
county records are and if the county cooperates with 
private surveyors in digging for corners. The fee for 
a survey is also affected by the difficulty in obtaining 
section corner information close to the property being 
surveyed. The farther the surveyor has to search for 
cornerstones the more expensive the survey, and the 
more likely there will be boundary disputes. Any help 
the county can provide in locating section corners will 
save land owners money. In fact, in some cases it is 
almost impractical to do a private survey without the 
cooperation from the county. 

Many counties help surveyors by digging for corners. 
You might ask why the county would need to help dig, 
and the reason is that the county hid the corners when 
they built the road. Also, we need those corners for 
our projects. If the county does the digging, we should 

expect the surveyor 
to do the research 
and determine 
where to dig, have 
the utilities flagged, 
observe the digging, 
set a bar beside the 
stone, document the 
process and file all 
the required reports. 
Then the corner is 
on record and it will 
not be necessary to 
dig for this corner 
again. Digging 
cornerstones for an 
occasional property 
survey is usually not 
a big expense. Now if 
there is a big project 
like a wind farm 
or pipeline a lot of 

FIGURE 5: Digging for a stone in Rush County.

FIGURE 6: Stones are 
sometimes deep because the 
road has been elevated. This 
stone was excavated with a 
motor grader.
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http://www.kansascountyhighway.org/resources/surveying/diggingcornersagreement.doc/view
http://www.kansascountyhighway.org/resources/surveying/agreement-overlays-reconstruction.doc/view
http://www.kansascountyhighway.org/resources/surveying/agreement-overlays-reconstruction.doc/view
http://www.kansascountyhighway.org/resources/surveying/resolutiontemplate-countysurveyorfor-reviews-indcontractor.doc/view
http://www.kansascountyhighway.org/resources/surveying/resolutiontemplate-no-survey-review.doc/view
http://www.kansascountyhighway.org/resources/surveying/resolutiontemplate-surveyrequirements.doc/view


corners need to be located in a short amount of time. 
The county just may not have the available resources 
to dig for the cornerstones, and these companies may 
need to contract this work. They should still obtain 
permission to dig, and file the required reports. If the 
county digs corners for the local surveyors it is not out 
of line to expect a little help in return. The surveyor 
may be willing to keep the survey records organized, 
assist in researching road records, or helping out on a 
right-of-way issue.

I have been asked how big of a hole is reasonable. I 
guess each surveyor has an opinion and my opinion 
is that on a gravel or dirt road a 10 ft. square hole in 
the middle of the road is an adequate search area. The 
depth is past the surfacing material and disturbed area 
in cut sections and in fill sections down to the natural 
ground elevation. A blacktop doesn’t move around 
and has usually been surveyed in the past and a 2 ft. x 
2 ft. hole is reasonable. If the surveyor wants to dig a 
bigger hole, just offer to loan him a pick and shovel, 
and let him do the digging. If there is an established 
monument at the corner or the corner has been dug for 
before, you don’t need to dig. If the surveyor insists, 
again offer to loan him a pick and shovel.

Survey records are very important to both the 
private surveyor and the counties. Each county road 
department, or perhaps the mapping department, 
should keep a file of surveys and corner references 
sent to them. In rural counties file folders for each 
city and township may be all that is needed. The Road 
Supervisor and office staff should know the location of 
all survey records. 

In summary, recognize that cornerstones are located 
below your roads and that they can be easily 
destroyed. On projects, contact a local surveyor to 
reference the corners and ensure the locations are 
not lost. Cooperate with local surveyors in locating 
cornerstones below your roads. Maintain a filing 
system for surveys and corner references sent to the 
county. Just these few items will help preserve the 
survey control in your county and help keep the costs 
of private surveys within reason, and reduce boundary 
disputes and road right-of-way line issues.  n
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NATIONWIDE RETIREMENT
SOLUTIONS (NRS)

Contact: Don Regan, Program 
Director 
Address:  535 16th St., Suite 320 
Denver, CO, 80202
Phone: 309-660-2917
Fax: 855-282-7912
Email: regand2@nationwide.com

Nationwide Retirement Solutions (NRS) administers 
the NACo 457 Deferred Compensation Program 
for county employees across the U.S. NRS provides 
education, investments and recordkeeping functions 
for these plans. Along with the 457 Plan, NRS 
also administers a 401a Match Plan and the Post 
Employment Health Plan (PEHP), a plan that provides 
retiree health care reimbursements, tax free.

 
 
 
 
 
 
 
 
 
 
 
 

KCAMP is a member-owned self-insured property and liability risk 
retention pool providing coverages to 72 of Kansas’ 105 counties. 
Formed in 1991 as a viable alternative to commercial insurance, 
KCAMP offers broad coverage at low stable rates. 

Membership in KCAMP includes risk management services such as 
human resources consulting, legal advice, model policies, risk 
management grants and tuition reimbursement. 

Approximately 85% of U.S. public entities belong to risk retention 
pools. Contact us to learn why. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

David Luke, Administrator / CEO 

5425 SW 7th Street 

Topeka, Kansas 66606 

davidluke@kcamp.org  

(800) 240-9828 

mailto:regand2%40nationwide.com?subject=
https://www.nrsforu.com/iApp/tcm/nrsforu/index.jsp

